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NEW HAMPSHIRE REAL ESTATE COMMISSION

COMMISSION MEETING

DECEMBER 16,2014

A meeting of the New Hampshire Real Estate Commission \ryas held on Tuesday, December 16,2014 at

8:30 a.m. in the Real Estate Commission Conference Room, 64 South Street, Concord, New Hampshire

03301.

Meeting was called to order at 8:30 a.m. by Chairman Daniel Jones.

Present: Commissioners Daniel Jones, David Dunn, William Barry, Calley Milne, and Paul

Lipnick.

Chainnan Jones welcomed the newly appointed Commissioner Calley Milne to the Commission.

On motion by Commissioner Dunn, seconded by Commissioner B*y, the Commission approved

the Minutes of the Commission meeting held on November 18,2014. Commissioner Milne

abstained from the decision.

APPOINTMENTS
8:32 a.m. Equivalency Appointment - MARK H. LAMPER, ESQUIRE

Mr. Lamper appeared before the Commission to request that his experience in real estate be

upprou.d us sufficient experience pursuant to RSA 331-A: 10, II (c) and (g). After review and

discussion, the Commission, on motion by Commissioner Dunn, seconded by Commissioner

Lipnick, decided to approve Mr. Lamper's real estate as sufficient experience pursuant to RSA 331-

A:10, II (c) and (g). Commissioner Bany was recused from the decision.

8:40 a.m. REGAN ROBBINS of Yerhot Environmental Solutions requests to appear before the

Commission to request retroactive accreditation for an expired course that she taught on December

10,2014. Ms. Robbins was unable to appear before the Commission to present her request. After
review and discussion, the Commission, on motion by Commissioner Dunn, seconded by

Commissioner Barry, decided to deny Ms. Robbins request for retroactive accreditation for an

expired course without prejudice based on its previous Commission decision that no expired courses

shall receive retroactive accreditation, and requested that Ms. Robbins notify all licensees that

attended the expired course titled, "New EPA RRP Regulations How it will Affect the Real Estate

Industry" pr.r"it.d on December 10, 2014 atthe Greater Manchester/l'{ashua Board of Realtors

that they will not receive continuing education credit for the course. Ms. Robbins to be so notified.

8:50 a.m. Show Cause Hearing - AMANDA ANDERSON appeared before the Commission for a

show cause hearing regarding his criminal history record submitted with his application for an

original salesperson's license. After review and discussion, the Commission, on motion by

Commissioner Barry, seconded by Commissioner Lipnick, decided to allow Ms. Anderson to apply

for her original salesperson's license.

9:00 a.m. PAM KIRBY, FRED DOLEAC, and DOUGLAS CHARNLEY appeared before the

Commission to request accreditation as pre-licensing instructors for the Bean Group, LLC pursuant
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to administrative rule Rea 302.01. After review and discussion, the Commission, on motion by

Commissioner Barry, seconded by Commissioner Dunn, decided to accredit Pam Kirby, Fred

Doleac, and Douglas Charnley as real estate pre-licensing instructors, contingent upon the

submission of a one hour DVD recording which depicts each applicant teaching pre-licensing

material pursuant to Rea 302.01(b),(2),b.

9:10 a.m. JOHN E. HAYES, II appeared before the Commission to request reinstatement of his

lapsed broker's license pursuant to RSA 331-A:18, II. After review and discussion, the

Cômmission, on motiotr by Co--issioner Barry, seconded by Commissioner Dunn, decided to

deny Mr. Hayes request for reinstatement of his lapsed broker's license for failure to show good

cause as required by RSA 331-A:18,II.

DISCUSSION
plfp NO. ZOtg -025 -The Attorney General's Office requested a Motion to Continue the hearing

currently scheduled for File No. 2013-025 New Hampshire Real Estate Commission v. Glen

Kunofsky & Edward C. Otocka & Judson J. Kauffrnan & Todd R. Tremblay for January 20,2015.

After review and discussion, the Commission, on motion by Commissioner Dunn, seconded by

Commissioner Lipnick, the Commission granted the Motion to Continue until February 17,2015.

The pafies to File No. 2013-025 to be so notified

FILE NO. 2014-013 - Attorney Joseph Prieto submitted a Motion to Dismiss on behalf of
Respondent paul Schaefer, Jr. for File No. 2014-013 New Hampshire Real Estate Commission v.

Paui Schaefer, Jr. Re: Complaint of Destiny Camire & Raymond Maccalla scheduled for this

meeting at9:30 a.m. due to the parties resolution of the matter and the Complainants wish to

withdraw their complaint of File No. 2014-013. After review and discussion, the Commission, on

motion by Commissioner Lipnick, seconded by Commissioner Milne, decided to withdraw

Complaint File No. 2014-013. Commissioner Jones and Commissioner Dunn were recused from

the discussion and decision.

FILE NO. 2013-0Z4New Hampshire Real Estate Commission & Arthur Taylor v. Paul Schaefer, Jr.

& Affordable Property Management, LLC scheduled for this meeting at 11:00 a.m. After review

and discussion, the Commission decided to deny the motion to dismiss and hear the matter of File

No.20l3-024.

HEARING 10:15 AM
FILE NO. 2013424-NEW HAMPSHIRE REAL ESTATE COMMISSION & ARTHUR TAYLOR

VS PAUL A. SCHAEFFER & AFFORDABLE PROPERTY MANAGEMENT, LLC

The following persons were present at the hearing:

Commission: Commissioners William B*y, Calley Milne and Paul Lipnick.

Evaluator: Commissioner Jones evaluated the above matter and abstained from participation in the
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discussion. Commissioner Dunn was recused from the above matter and abstained from
participation in the discussion.

Complainant: The NH Real Estate Commission through its Investigator Ann Flanagan þresent)
&,

Arthur Taylor (not present)

Attorney: Pro Se

Respondents: Paul A. Schaefer, Jr. (not present)

&.

Affordable Property Management, LLC

Attorney: David Kolesar, Esquire (present)

Witnesses: None

VII. OTHER BUSINESS

1. The Commission unanimously approved the following date for the January meeting:

January 20,2015 at 8:30 a.m.

2. CASE EVALUATIONS

(a) FILE NO. 2014-036
Evaluator: Commissioner Dunn
Determination: On motion by Commissioner Barry, seconded by Commissioner Lipnick, the

Commission approved the evaluating commissioner's determination that the matter should be

heard, a hearing to be scheduled.

(b) FrLE NO. 2014-038
Evaluator: Commissioner Barry
Determination: On motion by Commissioner Lipnick, seconded by Commissioner Milne,
the Commission approved the evaluating commissioner's determination that there were no

violations, should not be heard.

(c) FILE NO. 2014-04s
Evaluator: Commissioner Barry
Determination: On motion by Commissioner Dunn, seconded by Commissioner Milne,
the Commission approved the evaluating commissioner's determination to offer the

Respondent a Settlement Agreement in the alternative to a hearing.
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3. SETTLEMENT AGREEMENTS
The fotlowing Settlement Agreement was approved by the Commission and is attached to the

Minutes of this meeting:

FILE NO. 2OI4-047 MOIRA RYAN VS FRANCINE M. CARNEY

VIII. ADJOURNMENT

On a motion by Commissioner Barry,seconded by Commissioner Dunn, Chairman Daniel Jones

adjoumed the meeting atll:52 a.m.

G
Paul A. Lipnick
Clerk
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In the Matter of:
File No. 2014-047

BEFORE THE
NEW HAMPSHIRE REAL ESTATE COMMISSION

CONCORD NH 03301

Moira Ryan v. Francine M. Camey

Allegations: RSA 331-A:25-a,I; RSA 331-A:25-c,1,b,2; RSA 331-A:26,
XXV, and Rea 404.03 (as amended)

SETTLEMENT AGREEMENT

In order to avoid the delay and expense of further proceedings and to promote the best

interests of the public and the practice of real estate, the New Hampshire Real Estate

Commission ("Commission") and Francine M. Camey ("the Licensee" or "the Respondent"), a

real estate salesperson currently licensed by the Commission until June 13, 2015, agree to

resolve certain allegations of professional misconduct now pending before the Commission in

accordance with the following terms and conditions:

l. The parties stipulate that the Commission has jurisdiction to institute a disciplinary

proceeding against the Respondent pursuant to RSA 33I-A:29,I and RSA 541-A:31,

V, and if such a proceeding were commenced, the allegations against the Respondent

would be:

Respondent Carney received the executed purchase and sales agreement

("P&S") on May 6,2013 via email attachment and Respondent

immediately forwarded the executed P&S to Complainant's lender in

order to obtain a pre-approval letter requested by the builder, but failed to

forward it to Complainant until May 12,2013. The Commission

investigator on l0l3l14 spoke to Carol Shaw (employee of builder/seller)
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who acknowledged that even though the P&S was executed by the builder

on May 2,2013, Carol Shaw did not send it to Respondent Carney until

May 6, 2013 which only left one day of the 5 day right of rescission for

Complainant to back out of the agreement. But by the time Complainant

got the executed P&S from Respondent Carney on May 12th the 5 day

right of rescission had lapsed; although Complainant had received it from

her lender on May 8, 2013 the 5 day right of rescission had already lapsed,

Respondent Carney had been continuing to show properties to

Complainant after May 2"d andduring this time, and advised Complainant

of her right of rescission. Although Complainant indicated to the

Commission investigator that if she had an interest in another property but

found out that the right of rescission had lapsed that Complainant felt

obligated to the P&S, there was no evidence that Complainant ever asked

about rescission at any time prior to closing on the new construction.

Respondent Camey made a mistake when she forwarded the signed P&S

to Complainant's lender on May 6th when she received it but not to

Complainant.

2. The Respondent acknowledges and does not contest the allegations described in

Paragraph 1 above.

3. The Respondent consents to the Commission imposing the following discipline,

pursuantto RSA 33I-A:28,I. The Respondent shall showproof of full attendance at

a New Hampshire Real Estate Commission accredited 3-hour continuing education

course about Contracts (this continuing education course is to be completed by
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classroom delivery method only and is not to be counted towards Respondent's

continuing education requirements) within ninety (90) days of the effective date of

this Settlement Agreement. Failure to comply with this disciplinary Settlement

Agreement by Respondent will result in the suspension of Respondent's real estate

license until the course is completed.

4. The Respondent's failure to adhere to any requirement imposed by this Agreement

shall be a separate and sufficient ground for disciplinary action by the Comrnission.

5. Except as provided in Item 3 and 4 above, this Agreement shall forever bar filrther

disciplinary action or other adverse action by the Commission based upon the specific

allegations described above in Paragraph 1, provided, however, that this Agreement

may be considered by the Commission in determining whether the Respondent has

engaged in a pattern of misconduct, or in determining the nature of any sanctions

which may be imposed in any subsequent disciplinary proceeding arising out of

different misconduct allegations.

6. The Respondent voluntarily signs this Settlement Agreement and states that no

promises or representations have been made to her other than those terms and

conditions expressly stated herein.

7. Respondent understands that her action in entering into this agreement is a final act

and not subject to reconsideration orjudicial review or appeal.

8. Respondent has had the opportunity to seek and obtain the advice of an attorney of

her choosing in connection with his decision to enter into this Agreement.

9. Respondent understands that the Commission must review and accept the terms of

this Agreement. If the Commission rejects any portion, the entire Agreement shall be
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null and void. Respondent specifically waives any claims that any disclosures made

to the Commission during its review of this Agreement have prejudiced her right to a

fair and impartial hearing in the future if this Agreement is not accepted by the

Commission.

10. Respondent certifies that she has read this document titled Settlement Agreement.

Respondent understands that she has the right to a formal adjudicatory hearing

concerning this matter and that at said hearing she would possess the rights to

confront and cross-examine witnesses, to call witnesses, to present evidence, to testify

on her own behalf, to contest the allegations, to present oral argument, and to appeal

to the courts. Further, Respondent fully understands the nature, qualities and

dimensions of these rights, Respondent understands that by signing this Agreement,

she waives these rights as they pertain to the misconduct described herein.

I 1. The effective date of this Agreement shall be on the date it is signed by the

representative of the Commission shown below.

For the Respondent

I, Francine M. Carney, have reviewecl the forgoing Settlement Agreement settling

misconduct allegations pending against me, and, of my own free will and without duress,

and being knowledgeable about all of the consequences, admit to the validity thereof, and

agree to all of the terms of this Settlement Agreement. Further, I knowingly and freely

waive my right to further notice, opportunity for hearing, substantial evidence, and

findings and conclusions with regard to the allegations, which have been settled by the

terms of this Settlement Agreement.
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Dated:

On this / q/h
day of

Francine M. Carney
Respondent

þer

20r4

2014

A.D. 20e
personally appeared the person who subscribe to the following instrument and acknowledged the
same as her voluntary act and deed before me.

^ 4- /o16_
Justi c e o f the P e ac e/Þ{ro'tlr}-Ptrblh

My

B Edes
Executive Director
of the NH Real Estate Commission


