NEW HAMPSHIRE REAL ESTATE COMMISSION
COMMISSION MEETING MINUTES
DECEMBER 19, 2017

A meeting of the New Hampshire Real Estate Commission was scheduled on Tuesday, December 19,
2017 at 8:30 a.m. at 121 South Fruit Street, Room #B119, Concord, New Hampshire 03301.

Present: Commissioners: Daniel Jones, Paul Lipnick, John Cronin, Esq. and Richard Hinch.

Present from OPLC/REC: Linda Capuchino - Division Director, Rick Wisler, Bobbie Carter, and
Kinsman Corthell.
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CALL TO ORDER —
The meeting was called to order at 8:35 by Chair Dan Jones.

READING AND APPROVAL OF THE MINUTES —

Commissioner Hinch moved to approve the November 21, 2017 minutes, Commissioner Cronin
seconded. Discussion followed regarding the decisions for G. Albert Bourgeois, Matthew
Shoemaker, Esq. and Valerie Riso, Esq. The Commission clarified that the intent of “appropriate
salesperson experience” meant the applicants may not need the requisite number of hours. No
changes to the minutes were requested, the motion unanimously passed.

NEW BUSINESS -
A. Anne Beauchemin — request to renew lapsed license. Ms. Beauchemin was not present. After

reviewing Ms. Beauchemin’s letter explaining the reason for not renewing on time,
Commissioner Cronin moved to approve her request to renew her license that lapsed on
October 7, 2017 subject to her paying the required late fees. The motion was seconded by
Commissioner Hinch and unanimously approved.

. Terry Lajoie — 3™ parties booking and listing appointments. Mr. Lajoie was joined by Randy

Turmell and informed the Commission of an unlicensed company that contacts home owners
to discuss their interest in selling their property, and then referring positive responses to a
licensee for a fee. The Commission expressed concern of some practices and requested the
issue be referred to the Commission’s counsel for review.

. Anna Schierioth — becoming the managing broker of two branch offices. Ms. Schierioth

presented the Commission with her request to be a managing broker in both Keene and
Jaffrey offices. She explained phone calls are connected in both offices and there is a
manageable staff of four salespersons in one office and five in another. Following questions
and discussion, Commissioner Cronin moved to accept Ms. Schierioth’s request to be a
managing broker in the two designated branch offices. The motion was seconded by
Commissioner Hinch and was unanimously approved.



IV.

D. Request for Declaratory Ruling — Commissioner Cronin recused himself from this matter.
Attorney John Bisson, representing Berkshire Hathaway HomeServices — Verani Realty,
appeared before the Commission to request a declaratory ruling of whether a licensed broker
or realtor can pay valuable consideration to a personal service limited liability company,
which is a person under the statute, if the limited liability company is not independently
licensed? The Commission requested the issue be referred to the Commission’s counsel for
review.

E. Ryan Young — request for equivalency. Mr. Young appeared before the Commission to
answer questions regarding his request for equivalency to be licensed as a broker. He also
stated he has been a licensed salesperson in both an active and inactive status. Following Mr.
Young’s explanation and Commission questions, Commissioner Lipnick moved to approve
Mr. Young’s request for equivalency. Commissioner Cronin seconded because the applicant
has the experience as requested by the Commission of other equivalency requests. The
motion was unanimously approved.

F. Request for Declaratory Ruling — James Hochman of Schain Banks requested by email a
declaratory ruling regarding “May a licensee share his’her commission with a party to a real
estate transaction (sale or lease) with a principal to that transaction who is not licensed?”
During Commission discussion, audience member and instructor John Doran suggested the
Commission review a memo drafted by assistant attorney general Wynn Arnold in 2002
regarding a similar issue. Additionally, there may be information available in the April 15,
2003 Commission minutes. The Commission requested the issue be referred to the
Commission’s counsel for review.

The meeting was recessed at 9:20 for a short break.
The meeting was reconvened at 9:40.

PUBLIC HEARING, DOCKET 2016-034 NHREC V. ALAN RICE.

Commissioner Cronin recused himself from the hearing and departed the room. Chair Jones
presided. The rules for conducting hearings were explained to all parties and the matter proceeded
to hearing. The prosecution was conducted by REC Investigator Kinsman Corthell. The
respondent, Mr. Alan Rice, appeared before the Commission and was represented by Attorney
Matthew Johnson. The witnesses were given the oath.

Investigator Corthell introduced Exhibit 1 including prior judgements. Attorney Johnson
reviewed the exhibit and did not object to the material, but objected to its relevancy. The Chair
ruled to allow the Exhibit to be submitted. Mr. Rice was called as a witness. Following questions
by Investigator Corthell, Attorney Johnson and the Commission, the Chair accepted closing
remarks by Investigator Corthell and Attorney Johnson. The chair closed the hearing and
announced deliberation would be conducted later in the meeting.

STATUS UPDATE ON COMMISSION FEES
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REC Administrator Rick Wisler informed the Commission that the review of fees is almost
complete and a recommendation should be presented at the next meeting.

OTHER BUSINESS —

A. Administrator Wisler informed the Commission that the preferred auditorium is not available
for a February instructor’s workshop and would require an alternative date either earlier in a
week or sometime in March 2018. After discussion it was determined to wait until October
2018 to conduct the workshop.

B. Chair Jones informed everyone that Investigator Corthell is leaving his position at the close
of business Thursday and thanked him for his efforts on behalf of the Real Estate
Commission.

DELIBERATION OF DOCKET 2016-034 NHREC V. ALAN RICE

After thoroughly discussing the testimony and evidence presented, Commissioner Lipnick moved
to dismiss the complaint as there was no violation. Commissioner Hinch seconded the motion and
noted the respondent’s supervision appeared to meet the definition of reasonable supervision as
defined in section “C” of a previous declaratory ruling issued by the Commission. The motion
unanimously passed.

NON-PUBLIC SEESION —

At 10:50 Chair Jones asked for a motion to go in to a non-public session. An appropriate motion
was made and seconded. The Commission by roll call voted to conduct a non-public session for
the purpose of the reading and approval of the non-public minutes of the November 21, 2017
meeting, and evaluating complaints against licensees, accredited individuals, institutions, or
organization, or persons charged with practicing unlawful brokerage activity, and noting that such
a non-public session is authorized by RSA 91-A:3, II(c), RSA 91-A:5, IV, Lodge v. Knowlton, 11
N.H. 574 (1978), and the Commission’s executive and deliberative privileges. Each member
recorded his or her vote on the motion, which passed by the vote of all members present.

PUBLIC MEETING RECONVENED -
At 12:05 pm on an appropriate motion and second, the Commission unanimously voted to
reconvene the public meeting

NON-PUBLIC MINUTES SEALED -

On an appropriate motion and second, the Commission by roll call voted to seal the Minutes of
the non-public session from public disclosure pursuant to RSA 91-A:3, III (c), on the grounds that
public disclosure would likely affect adversely the reputation of licensees, accredited individuals,
institutions, or organizations, or persons charged with practicing unlawful brokerage activity.
RSA 91-A:5, IV, Lodge v. Knowlton, 11 N.H. 574 (1978), and the Commission’s executive and
deliberative privileges. Each member recorded his or her vote on the motion.

MEETING ADJOURNED —
At 12:07 the Commission appropriately moved and approved to adjourn the meeting.



