NEW HAMPSHIRE REAL ESTATE COMMISSION
MEETING MINUTES
July 16, 2019

A meeting of the New Hampshire Real Estate Commission was held on Tuesday, July 16, 2019
at 8:30 a.m. at 121 South Fruit Street, Room #B119, Concord, New Hampshire 03301.

Present: Commissioners: Paul Lipnick, Richard Hinch, Steven Hyde, Esg. and Susan Doyle.
Commissioner Daniel Jones was not present.

Also present from OPLC: Division Director Joe Shoemaker, Investigator Michael Porter, and
Staff members Natassia Bettez and Bobbie Carter.

CALL TO ORDER -

The meeting was called to order at 8:28 a.m. by Commissioner Hinch. He explained that
Commissioner Jones would not be attending and that he would preside over the meeting.
He then introduced and welcomed the new OPLC Director David Grosso. Director
Grosso gave a brief introduction of himself and his past work experience.

READING AND APPROVAL OF THE MINUTES -
Commissioner Hyde moved to approve the June 18, 2019 meeting minutes,
Commissioner Doyle seconded. The motion passed unanimously.

NEW BUSINESS -
Appointments:

. Verani Berkshire Hathaway — Managing Broker’s from Berkshire Hathaway were

previously approved to manage more than one office by former staff. It is Commission
practice to have a Broker appear at a meeting to seek approval, due to this oversight Ms.
Verani and investigator Porter sought to correct and seek approval for all Berkshire
Hathaway Managing Brokers who currently manage more than one office.
Communication and Cooperation was greatly appreciated.

a. Michael Scanlon — currently manages Amherst and Nashua New
Hampshire offices with no issues. Motion made by Commission Hyde to
approve, seconded by Commissioner Doyle. Motion passed unanimously.

b. John MacGilvary — currently manages Derry and Manchester New
Hampshire offices with no issues. Motion made by Commission Hyde to
approve, seconded by Commissioner Doyle. Motion passed unanimously.

c. Charles Zappala — currently manages Sommerville, North Andover, and
Bradford Massachusetts offices with no issues. Motion made by
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Commission Hyde to approve, seconded by Commissioner Doyle. Motion
passed unanimously.

d. Kathleen Blake — currently manages Meredith and Moultonborough New
Hampshire offices with no issues. Motion made by Commission Hyde to
approve, seconded by Commissioner Doyle. Motion passed unanimously.

e. Jon Delmar — currently manages Belmont, Bristol, and Wolfeboro offices
with no issues. Motion made by Commission Hyde to approve, seconded
by Commissioner Doyle. Motion passed unanimously.

B. David O’ Rourke — Mr. O’Rourke appeared before the Commission seeking permission

to be the Managing Broker for three locations. He is currently the Managing Broker for a
Campton and Woodstock office and would like to add an office in Littleton, New
Hampshire. The Commission questioned Mr. O’Rourke regarding the staff levels in each
office. Commissioner Hyde became concerned when the answer provided did not match
the paperwork that was provided by the Commission staff. Mr. O’Rourke claims that he
had permission to manage the Campton and Woodstock location however, Commission
staff does not show record of Commission approval. On a motion made by Commission
Hyde, seconded by Commissioner Doyle, the Commission voted 3-1 to deny Mr.
O’Rourke’s request to manage the Littleton office.

. Deb Bryce — Ms. Bryce was due to renew her license July 24, 2018 at that time she was

putting both of her parents into hospice, during her 6 month “renewal” period, both
parents passed away. On March 25, 2019 the Commission office received Ms. Bryce’s
renewal. Commissioner Hyde moved that due to good cause and a reasonable time
frame, Ms. Bryce’s license should be reinstate, seconded by Commissioner Doyle.
Motion passed unanimously.

OTHER BUSINESS -

Review of Show Cause Order Re: Eric Pelletier — Commissioner Hyde made a motion to
approve the order as written, Commissioner Doyle seconded. Motion passed
unanimously.

Review of Order Docket #2019-012 NHREC v Eric Pelletier - Commissioner Hyde made
a motion to approve the order as written, Commissioner Doyle seconded. Motion passed
unanimously. Commissioner Hyde asked for the record to reflect that the Commission
did in fact check the building for Mr. Pelletier before deliberating on this case.

Review of HB 268 - Relative to Real Estate Commissions Paid To Unlicensed Entities,
Effective August 4, 2019 — Noted.
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VI.

VII.

Commission acceptance of petition for rule change to reduce fees — A motion was made
by Commissioner Hyde to accept the petition of rules change and to hold a discussion on
the topic after the financial presentation during the September 17, 2019 Commission
meeting, seconded by Commissioner Doyle. Motion passed unanimously.

Questions and Comments — Instructor Ann Flanagan stated that two or more of her
students felt misinformed that our application did not include the words “unless annulled”
within the question regarding criminal history. She said that Commission Staff had
informed a student that they must report an incident even if it were annulled. Staff
member Mayo informed the Commission that this should be addressed within the new
applications that were submitted with the Rule changes currently in front of JLCAR.
Furthermore, staff is instructed to tell candidates that they must report to the Commission
anything that appears on their record, if a candidate is unsure what is on the record then
they should review a copy of their record prior to submitting an application. Instructor
Bill Arnot voiced his concerns and questioned possible legality problems. Commissioner
Hinch reminded the audience that this was addressed with the rules change.

9:30 a.m. Meeting break — 9:40 a.m. Meeting reconvened.

SHOW CAUSE HEARING

John Coburn — Show Cause for failure to comply with the continuing education audit.
Mr. Coburn did not appear, the hearing was held in absentia. Mr. Coburn did receive his
certified mail and was aware of the Hearing. After a presentation of the facts by
Investigator Michael Porter, Commissioner Hyde made a motion to suspend Mr.
Coburn’s license effective immediately and to file a complaint against him for failing to
respond to the Commission’s request for information as well as failing to keep the
Commission informed of all current contact information. The motion was seconded by
Commissioner Lipnick, the motion passed unanimously.

NON-PUBLIC SESSION -

At 9:45 a.m. following an appropriate motion by Commissioner Hyde and second by
Commissioner Lipnick to go in to a non-public session the Commission, by roll call,
voted to conduct a non-public session for the purpose of the reading and approval of the
non-public minutes of the June 18, 2019 meeting, and evaluating complaints against
licensees, accredited individuals, institutions, or organization, or persons charged with
practicing unlawful brokerage activity, and noting that such a non-public session is
authorized by RSA 91-A:3, 11(c), RSA 91-A:5, IV, Lodge v. Knowlton, 11 N.H. 574
(1978), and the Commission’s executive and deliberative privileges. Each member
recorded his or her vote on the motion, which passed by the vote of all members present.

PUBLIC MEETING RECONVENED -
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VIII.

At 10:42 a.m. an appropriate motion was made by Commissioner Hyde and seconded by
Commissioner Lipnick, and the Commission unanimously voted, to reconvene the public
meeting.

NON-PUBLIC MINUTES SEALED -

On an appropriate motion by Commissioner Hyde and second by Commissioner Doyle
the Commission, by roll call, voted to seal the minutes of the non-public session from
public disclosure pursuant to RSA 91-A:3, 11I(c), on the grounds that public disclosure
would likely affect adversely the reputation of licensees, accredited individuals,
institutions, or organizations, or persons charged with practicing unlawful brokerage
activity. RSA 91-A:5, IV, Lodge v. Knowlton, 11 N.H. 574 (1978), and the
Commission’s executive and deliberative privileges. Each member recorded his or her
vote on the motion.

NEXT MEETING —
The next meeting is scheduled for Tuesday, August 20 at 8:30 a.m.

MEETING ADJOURNED -

At 10:43 a.m. an appropriate motion was made, and seconded, to adjourn the meeting.
The motion was unanimously approved.

Respectfully submitted,

o

Bobbie Mayo
Supervisor Il
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