THE STATE OF NEW HAMPSHIRE

BOARD OF MANUFACTURED HOUSING

Allen Cde )
) Docket No. 005-97
V. )
Green Meadows Mobile Home Park )
James Grgppone, President )

Hearing held on November 18, 1997, a Concord, New Hampshire.

FINDINGS OF FACT, CONCLUS ONS OF LAW AND ORDER
The Board of Manufactured Housing (“the Board”) makes the fallowing findings of fact and
condusons of law and issues the following order in the above-referenced metter.

PARTIES
1. Allan Cdle (“Complainant”) is or was & dl times rdevant to this matter, alawful tenant of Green

Meadows Mohile Home Park, a manufactured housing community located in Concord, New
Hampshire

2. Green Meadows MHP (“the park”) is amanufactured housng community located in Concord,
New Hampshire. James Grappone, 24 Boanza Drive, Concord, NH 03303 are the owners and
operators of the park. For convenience, Mr. Grgppone and the park will be referred to asa unified

entity by the term * Respondent.”
|ISSUESPRESENTED

3. Complanant ssek adetermingtion by this Board with respect to the following issue

4. Whether park management may reesonably withhold permission for the e of his manufectured
housing unit on the bess of RSA 205-A:2, Il and [117?



FINDINGS OF FACT

5. Thefadsin this matter are essentidly undisputed. Mr. Cole, arecognized and lawful tenant of the
park, has for sometime rented his unit while maintaining his resdence dsewhere

6. Mr. Grappone damstha he has, from timeto time, received complaints from tenants of Mr. Colé's
unit regarding conditions within the unit, induding leskage from the calling and windows and the
conssquent presence of mold. within theliving areaof the unit.

7. Asevidence of the conditions a issue, Mr. Grappone presented a Satement dated 6/27/97 from a
physcians practice, Concord Obdtetrics and Gynecology, to the effect that Mr. Cole€ s most recent
tenant was pregnant and suffering from chronic sinus problems associated with “mildew and mold
contributing to poor ar qudity.”

8. Mr. Cole acknowledgesthat his unit has, in the past, experienced some leskage and mold.
However, he presented the Board with astatement dated May 13, 1997 from the Heelth Officer
for the City of Concord noting that dl hedth or sanitary issues posed by the unit have been
satisfactorily addressed.

9. Inor about Augus, 1997, Mr. Cole sought to sl his unit, and natified Mr. Grgppone that he hed a
purcheser.

10. Mr. Grappone gpproved the purchaser, but notified Mr. Cole that he would reguire remova of the
unit on the grounds that it was unsanitary and did not otherwise conform with the rules of the park.

11. At hearing, Mr. Grgppone tetified that his decison to require removal of the unit was based on his
prior understanding of the existence of leekage and amoald condition in Mr. Cole€ sunit, asswell as
hisviewing of asegment on thetdevison program “20/20” regarding the potentid danger of

arborne mold spores to newborn infants



12. Hefurther tedtified that he did not dispute the substance of the Concord hedith officer’ s assessment
of current condiitions within the unit and has not physcaly examined or ingoected the interior of the
unit Snce some months before the date of the health officer’ s assessment.

13. Mr. Grgppone acknowledged thet, except for the issue of mald, the unit conformswith all
applicable rules and aesthetic conditions of the park.

RULINGSOF LAW

14. Thismatter is controlled by RSA 205-A:2, 111, which provided in rlevant part that no manufactured
housing park owner may:

Require manufactured housing & the time of sde or atherwise, which issafe,
sanitary, and in conformance with the aesthetic sandards of the park, if any, or
of generd gpplicahility contained in the rules, to be removed from the

park... The park owner or operator shdl have the burden of showing thet
manufactured housing is unsefe, unsanitary, or failsto meet the aesthetic
gandards of the park.

15. Here, the Respondent hasfailed to meet its burden of showing that Mr. Col€sunit is currently
unssfe or unsanitary  Rether, Respondent’ s entire pogition is based on an incondlusive
physcian’s satement, and reference to mediareports. He has not ingpected the unit at or about
the time of the projected sale and S0 cannoat testify that any unsafe or unsanitary condition exists
in the unit.

16. Mr. Cole on the other hand offers an assessment by the hedlth officer of the City of Concord to
the effect that thereisno current unsafe or unsanitary condition assodiated with the unit.

17. In view of thisevidence, the Board finds that Respondent has established no reasonable basisto

require removad of Mr. Cole' s manufactured housing unit upon sde thereof and further finds thet



any atempt by respondent to o require in connection with the present or any future sdeison
the bad's of the evidence presented in this metter is and shdl be deemed unreasongble.
ORDER
Therefore the Board ORDERS that Respondent shdll not unreasonably interfere with the
orderly sde of Mr. Cole s manufactured housing unit and shdl not reguire the unit to be removed from
the park unless Respondent can demondrate in good faith and on the basis of objective evidence thet
the unit is unssfe or unsanitary.

A decison of the board may be gppeded, by dther party, by firg goplying for a rehearing with
the board within twenty (20) business days of the dek’s date bdow, not the date this deciSon is
recaived, in accordance with Man 201.27 Decisons and Rehearings. The board shdl grant arehearing
when: (1) there is new evidence not avalable a the time of the hearing; (2) the board’s decison was
unreasoneble or unlawful.

SO ORDERED:
BOARD OF MANUFACTURED HOUSING

By:

Kenneth R. Nidsen, ESl., Chairman

Members partidpating in this action:

! Without limiting the scope of any allowable evidence on this point, the Board notes that the “ objective evidence”
required to establish apark owner’ s right to require removal of amanufactured housing unit should ordinarily consist
--at aminimum -- of testimonial, documentary and/or photographic evidence establishing the current condition of
the unit. Moreover, in view of the significant costs and inconvenience associated with any order to remove a
manufactured housing unit from a park, a park owner may wish to secure an independent evaluation of aunit’s
condition by atown health officer or similar authority in order to meet the burden of proof established by the statute.
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Stephen J. Baker

Richard R. Greerwood
Rep. Warren Henderson
Rep. Robert J. Letourneau
Kenneth R. Nidsen, Esq.
LindaJ. Rogers
JmmieD. Pursdley
Horence E. Quast

CERTIFICATION OF SERVICE

| hereby certify thet acopy of the forgoing Order has been mailed this date, postage prepad, to
Allan Cole, P.O. Box 4146, Concord, NH 03302 and to James Grgppone, Presdent, Green
Meadows Mobile Home Park, 24 Boanza Dr., Concord, NH 03303.

Dated:

AnnaMae Twigg, Clerk
Board of Manufactured Housing
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