THE STATE OF NEW HAMP3HIRE

BOARD OF MANUFACTURED HOUSING

Chridine Lavdley
Complainant
V.

James R. Grgppone and

Green Meadows Mobile Home Park, )
Respondents )

Docket No. 007-98
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Hearing held on September 14, 1998, a Concord, New Hampshire,

FINDINGS OF FACT, CONCLUS ONSOF LAW AND ORDER
The Board of Manufactured Housng (“the Board”) miakes the fallowing findings of fact and
condusons of law and issues the following order in the above-referenced métter.

PARTIES
1 Chridine Lavdley (“Complanant”) is or wasat al timesrdevant to this matter, alavful tenant

of the Green Meadows Mahile Home Park MHP, a manufactured housing community located
in Concord, New Hampshire.

2. Green Meadows Mohile Home Park (“the park”) isamanufactured housing community
located in Concord, New Hampshire. James R. Grgppone is the owner and operator of Green
Meadows Mobile Home Park, by and through Green Meadows Mobile Homes, Inc.,, aNew
Hampshire corporation. For purposes of darity, Mr. Grgppone, the park and Green Meadows
Moahbile Homes, Inc. shdl betregted in this Order as a unified entity and shdl be identified as

“Respondent.”



|SSUESPRESENTED
Complainent seek a determination by this Board with respect to the following issues

a That Respondent’ s refusd to gpprove her goplication to admit Miched Mills amember
of her household, asaresdent of the park is unreasoncble;

b) That Respondent has unreasonably denied her permisson to dlow Mr. Millsto remain
asagues in her household for aperiod of more than 30 daysin vidlaion of RSA 205
A:2, VIlI(b);

C) That Respondent has unreasonably issued anatice to quit in violaion of RSA 205-A,
which natice dtes the fallowing dleged vidlaions of park rules: (i) dlowing othersto
day for more than 30 days without the landlord’ s prior written permission; (i) conduct
disturbing the peace and quiet of other tenants, (iii) causing excessive noise, disturbance
or nuisance and (iv) repairing and reconditioning of vehides

JURISDICTIONAL STATEMENT

Asaprdiminary matter, the Board notes thet it iswithout deer jurisdiction to address parks
right to evict Ms LaVdley for the dleged rules violations redited in paragraphs 3 and 3(c)(ii),
(i) and (iv) dbove. RSA 205-A:27,11.  Thusthe Board' sruling in this matter should be
viewed as contralling only the issues of (a) whether Respondent has unreesonably withheld his
pamisson for Mr. Millsto remain as aguest within the park for an extended period of time
and (b) whether Respondent has unreasonably withhed permisson for Mr. Millsto becomea
resdent of the park. However, Mr. Grappone has testified thet the same issues dleged in the
notice to quit dso underlay hisrefusd to permit Mr. Mills either guest or resdent Satusin the
pak. Accordingly, the Board will addressitsfindings of fact to dl mettersraised by
Respondent with respect to Mr. Mills, notwithstanding the fact that those issues have been dited

as groundsfor an eviction action.



FINDINGS OF FACT

5. Complainant has owned her homein the park Snce gpproximatdy 1996, and currently resdes
a 24 Americana Drive with her two minor children sSnce February 1998.

6. In or about February of thisyeear, Mr. Mills afriend of the family, begantoremanin
Respondent’ s home for extended periods of time.

7. By letter dated July 3, 1988, Complainant natified Mr. Grappone thet “Miched S Mills’ has
become amember of our immediate Family.” Respondent’ s Exhibit A.

8. Mr. Grappone condrued the July 3, 1998 letter as arequest thet Mr. Mills be admitted to the
park asaresdent. Hereplied by letter dated July 9, 1998 in which he Sated thet Mr. Mills
was not welcometo join the Green Meedows resdents ligt for the following ressons

“1) A complaint was filed because Mr. Mills drained his car’ sradiator on the Park
dredt, antifreeze isa hazardous liquid (SC).

2) Inyour absence, Mr. Mills has numerous “individuds’ who vist, and on these
occadons they frequent the right, front corner of your utility shed (underneeth) and
retrieve a pladtic bag, after which the music inside your homeis cranked up.”*
Respondent’ s Exhibit B.
9. OnJduly 14, 1998, Respondent served anatice to quit on Complanant, which notice dted the
fallowing dleged vidaions of park rules (i) alowing athersto say for more than 30 days without

thelandord' s prior written permission; (i) conduct disturbing the peace and quiet of other tenants,

! Theletter also contained the following observation:

“Christine, it isyour business who you wish to welcome into your family and what type of activitiesyou
wish you and your family to be involved with, however, it is my business what type of activities are
welcomein Green Meadows, and | can assure you that the above mentioned is not. Therefore your
household remains as yourself and two children, if you wish to add Mr. Mills, you may certainly do that
outside of Green Meadows.

Please advise if you will be placing your home for sale or moving the unit to another location.”



(iii) causing excessve noise, disturbance or nuisance; and (iv) repairing and reconditioning of
vehides

10. Baoth Mr. Millsand Ms. LaVdley admitted in testimony that, congstent with her cheracterization of
him asamember of her immediate family, Mr. Mills has been aconddent vistor a Ms Lavd’'s
home for extended periods of time during the soring and summer of thisyear; and has dayed there
on occasions when she has been on vacation. However, both maintained that Mr. Mills says have
al been of lessthan 30 days duration.

11. Mr. Grappone was ungble to provide evidence esablishing that Mr. Mills has ever spent 30 or
more consecutive daysas Ms Lavdley' s gues.

12. Mr. Mills dso tedtified that he currently maintains his own resdence at 55 Washington Stret in
Pennacook.

13. With respect to the other issues raised by Respondent regarding Mr. Mills' conduct, the Board
notes firg that Respondent failed to introduce any evidence whatsoever regarding the aleged
presence of vigtors picking up plagtic bags from a corner shed on Complainant’ s property, except
to meke an ingpedified dlegation that aneighbor of Ms Lavdley's, Mr. William Stetson, hed
complaned to him on one occasion regarding this aleged activity. He further tedtified thet he had no
firg-hand knowledge of the veracity or accuracy of this supposed complaint.

14. With respect to the dleged antifreeze incident, Respondent testified thet he had received acomplaint
from the same neighbor referred  to in paragrgph 13 that Mr. Mills hed spilled antifreeze onto the
roadway besde Ms Lavdley's lat whileworking on hiscar.

15. Respondent further tetified thet he investigated the complaint and found a significant spill of

antifreeze in the roadway and roadsde dirt just outsde Ms. Lavdley'slat.



16. Respondent introduced congderable evidence in the form of EPA manuds and other technica
materid esablishing the fact thet antifreeze may be conddered a hezardous substance and is subject
to specid handling precautions.

17. 1t is Regpondent’ s contention that any Saill of antifreeze may subject him to lighility for deantup
cogts and other insurance problems

18. Respondent further contends thet the spill he observed wias of such megnitude asto suggest adlear
vidation of Rule 18 of the park ruleswhich barsthe “reparing or reconditioning of vehides’” within
the park.

19. However, Respondent a0 tedtified thet he took no immediate action to address the spill which he
damsto have discovered. He did not cause any dirt to be dug up from the roadsde; nor did he
meke any effort to oesk to Mr. Mills regarding the dleged problem.

20. Mr. Mills, by contragt, tedtified that he had been loading branches onto this pickup truck on the day
in question, and thet he noticed a puddle under the truck. After looking under the hood, he found
thet the lug on the radiator was nat tight causing the radiator to lesk. While he was adding water to
the rediator he had been cdled awvay to tend to one of Ms LaVvdley’'s children and thet the
radiator hed overflowed causng aminor leekage of antifreeze and water onto the roadway. He
then rinsed the ground with water from ahose. He denied that he had emptied the radiator onto the
roadway.

21. Onbdance, the Board findsMr. Mills tesimony on this point more credible then thet of the
Respondent. In particular, the Board notes that Mr. Grgppone sfailure to take any step to

remediate an antifreeze Soill of the magnitude he daimsto have observed, or to addressthe



goparent rule violaion at the time of its occurrence are incongstent with his current view of the
gravity of the conduct complained of.
CONCLUSONSOF LAW
1. Frg, the Board notesthat the issues of Mr. Mill’s guest or resident Satus are controlled by the
languege of park ruleno. 5. which reeds
The composition of the househald (persons and pets) shdl be ligted on the rentd
agreement. Inaccurate informetion on the rentd agreement is cause for eviction. Any
and dl changes (except for overnight guests) must be promptly reported to and
aoproved by thelandlord. Tenant mugt natify the landlord in writing of any persons
daying in sad unit for more then thirty days and shdl obtain the landlord's prior
pamisson. All vistorsor tenants shdl abide by park rules and regulaions.
2. Theissue of Mr. Mills guest satusis further controlled by RSA 205-A:2, VIII(b), which
forbids park owners from making or enforaing any rulewhich :
Requires atenant to get prior permission of the park owner or operator before an
overnight guest can say in the park; provided, however, apark owner or operator may
reguire prior permission for any guest who stays longer than 30 days, which permisson
shdl nat be unreasonably withheld.
3. Mr. Grappone contends thet, because Mr. Millshasbeen aguest a Ms Lavdley's home
for congderably in excess of thirty days over aperiod of severd months, heisadefacto
resdent of the park. Therefore, the park is entitled to written notice and goprovd rightsfor his
vidts, notwithstanding the fact thet the record in this case does not establish any snglevist of 30
or more days duration.

4. The Board rulesthat the language of RSA 205-A:2, V111 (b) regarding vigtors of more then

30 days gpplies gpedificdly to vists of 30 or more consecutive days, accordingly, the Board



rules that Respondent has not esablished ather that Ms Lavdley isin vidlaion of Park Rule5
or of RSA 205-A:2, VIII (b) with respect to vigts by Mr. Millsto her home,

5. Atthesametime, the Board rulesthat Mr. Mills extended and recurrent viststo Ms
Lavdley'shomeand Ms LaVadley' s natice to park management of her intent to indude Mr.
Millswithin her family congtitute unambiguous evidence that Mr. Millsintendsto become a
resdent of the pak. Therefore, the park and rules thet the park is entitled under itsrule no. 5to
notice and an gpplication by Ms Lavdley to add Mr. Millsto her lease agreement resident
liging as anew resdent and member of her household.

6. The Board rulesthat Ms Lavdley'sleter of July 3, 1998 to Respondent noting Mr. Mills
changed status within her household condtitutes such a notice and goplication.

7. The Board further notesthat the sole criterion redited in rule 5 for gpprovd of such achange

isthet dl resdents induding, new resdents, must abide by the rules and regulations of the

2

park.
8. Asnoted above, Respondent’s evidence thet Mr. Mills has engaged in unruly, loud or
otherwise suspicious behavior asaguest of Ms. Lavdley isdl but non-exigent; and the Board
has found Respondent’s damstha Mr. Mills hasviolaied Rules 5 or 18 of the Park Rulesin
connection with the dleged antifreeze incident to be unpersuesve.

9. For thesereasons, the Board findsthat Complainant wasand is under no obligation to

inform Respondent of, or seek Respondent’s permission for, Mr. Mills vidtsto the park; and

2 The Board notes that the park may also be entitled to receive references for, and information sufficient to
perform acredit check on, Mr. Mills. Park Rule 1, 2. However, the Board further notes that the references
submitted as Complainant’s exhibit 2 appears reasonably sufficient and positive as to satisfy this
regquirement for entry.



thet Ms LaValey hasnot violaied Rule 5 of the park rules or any provison of RSA 205-A in
connection with such visits
10. The Board further finds that Complainant has substantialy complied with Rule 5 of the Park
Rules by natifying park management on July 3, 1998 of Mr. Mills changed datus within her
household and seeking to st into mation aresident gpplication for him.
11. Findly, the Board rulesthat Respondent hasfailed to demondrate any factualy supporteble
reason for denying Mr. Millsadmisson to the park asaresdent and member of Ms Lavd’s
household.
ORDER
THEREFORE, the Board entersthe fallowing ORDER:
A. Respondent is ENJOINED from taking any action againg Ms. Lavdley based on
any vist by Mr. Millsto Ms Lavdley'shomea any time from January 1, 1998
through the date of this order; and
B. Respondent is ORDERED to receive and review the gpplicationby Ms Lavdley
to add Mr. Millsto her lease agreement as aresident and member of her househald;
and isfurther ORDERED noat to unreasonadly withhold such pemission. The
Board notesin this context thet any denid of resident gatusto Mr. Millsbased on
the alegations of suspicious behavior, disturbance or with respect to the antifreeze
incident, as recited in the pending natice to quit would be viewed by the Board as

presumptively unressonable




A decison of the board may be gppeded, by dther party, by firg goplying for a rehearing with
the board within twenty (20) business days of the dek’s date bdow, not the dete this deciSon is
recaived, in accordance with Man 201.27 Decisons and Rehearings. The board shdl grant arehearing
when: (1) there is new evidence not avalable a the time of the hearing; (2) the board’s decison was
unreasoneble or unlawful.

ORDERED, this dayof 1998
BOARD OF MANUFACTURED HOUSING

By:

Ken Nidsen, E5j., Charman

Membe's patidpating in this action:
Richard R. Greenwood

Hon. Warren Henderson

Hon. Robert J. Letourneau
Kenneth R. Nidsen, Exq.
JmmieD. Pursley

Horence E. Quast

LindaJ Rogers

CERTIFICATION OF SERVICE
| hereby certify thet acopy of the forgoing Order has been malled this dete,

postage prepaid, to Chrigtine LaValey and Mark H. Puffer, Esq., counsd for James R. Grappone,
Green Meadows Mobile Home Park.

Dated:

AnnaMae Twigg, Clerk
Board of Manufactured Housing
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