STATE OF NEW HAMPSHIRE
BOARD OF NURSING
Concord, New Hampshire

In the matter of: DOCKET #2022-NUR-002
Corey MacDonald

Lic. #066754-21 — RN

Lic. #066754-23 — APRN-CRNA

SETTLEMENT AGREEMENT

In order to avoid the delay and expense of further proceedings and to promote the best

interests of the public, the New Hampshire Board of Nursing (“Board”) and Corey

MacDonald, RN, APRN-CRNA (“Mr. MacDonald” or “Respondent”) do hereby stipulate and

agree to resolve certain allegations of professional misconduct now pending before the Board

according to the following terms and conditions:

1.

Pursuant to RSA 326-B:4; RSA 326-B:38, RSA 541-A and Board of Nursing
Administrative Rule (“Nur™) 207, 208, and 211, the Board has jurisdiction to
investigate and adjudicate allegations of professional misconduct committed by
licensees. Pursuant to RSA 326-B:38, X, the Board may, at any time, dispose of such
allegations by settlement and without commencing an adjudicative hearing.

The Board first granted Respondent a license to practice as a Registered Nurse in the
State of New Hampshire on August 3, 2012. Respondent holds Registered Nurse
license number 066754-21 (Exp. 7/20/2022) and Advance Practice Registered Nurse —
Certified Registered Nurse Anesthetist license number 066754-23 (Exp. 7/31/2024).
The Respondent stipulates that Hearing Counsel could present the following evidence
at an adjudicative proceeding in this matter:

A. On March 13, 2019, the Board dismissed a previous complaint against the

Respondent with a confidential letter of concern. That letter advised the
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Respondent that violating standards of nursing practice relating to medication
documentation and wasting may constitute professional misconduct.

On February 9, 2021, Huggins Hospital (“Complainant™) filed a complaint
against the Respondent alleging that the Respondent had diverted fentanyl
while working at the hospital in 2020 and 2021 as an employee of Collaborative
Anesthesia Partners.

The Complainant’s internal records and statistics showed that the Respondent’s
fentanyl usage and waste in 2020 and early 2021 were significantly higher than
his peers. The Complainant’s records reflected that the Respondent’s fentanyl
waste had tripled from June 2020 to December 2020, despite the Respondent
having nearly the identical number of cases (43 v. 44) for June and December.
The Respondent’s supervisor confronted him about the allegations on 2/5/2021.
On that same day, the Respondent submitted a written statement to his
employer requesting emergency medical leave and entered a six-week in-
patient rehab program in Indiana. The Respondent also self-reported to the
New Hampshire Professional Health Program (“NHPHP”) and, on March 24,
2021, entered a monitoring agreement on his return from Indiana.

OPLC Investigators interviewed the Respondent about the diversion
allegations. The Respondent admitted to diverting waste fentanyl rather than
wasting properly. The Respondent stated that he would take the appropriate
amount needed for a patient in a syringe and then take the remaining vial of
fentanyl for himself. The Respondent reported that he did not use fentanyl

while at work, only while at home.
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G. The Respondent was fully cooperative with the OPLC investigation.

H. The Respondent has been monitored by NHPHP continuously since March 24,
2021. His monitoring agreement with NHPHP is set to expire on March 24,
2026. He has complied with all terms and has not had any violations.

Respondent acknowledges that the conduct alleged above could constitute grounds for

the Board to impose disciplinary sanctions against his license to practice in this state.

The Board finds that, by engaging in such conduct, Respondent has violated RSA 326-

B:37, lI(n) and Nur 402.04(b)(5).

Respondent consents to the Board imposing the following discipline pursuant to RSA

326-B:37, 11I:

A. The Respondent shall be subject to a period of PROBATION. The period of
probation shall last until such date as the Respondent has completed his existing
Monitoring Agreement with NHPHP. During this probationary period, the
following terms shall apply:

1) The Respondent shall not engage in any form of professional
misconduct;

2) The Respondent shall comply with all directives, treatment

recommendations, and terms of his existing NHPHP Monitoring

Agreement and as otherwise ordered by NHPHP: and,

3) Respondent shall provide a copy of this Settlement Agreement to any
supervisor within 10 days of obtaining employment within his licensed
scope of practice or, if already so employed, within 10 days of the

effective date of this agreement.
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12.

13.

Respondent’s breach of any terms or conditions of this Settlement Agreement shall
constitute unprofessional conduct pursuant RSA 326-B:37, 11 (h), and a separate and
sufficient basis for further disciplinary action by the Board.

Except as provided herein, this Settlement Agreement shall bar the commencement of
further disciplinary action by the Board based upon the misconduct described above.
However, the Board may consider the fact that discipline was imposed by this Order as
a factor in determining appropriate discipline should any further misconduct be proven
against Respondent in the future.

This Settlement Agreement shall become a permanent part of Respondent’s file, which
is maintained by the Board as a public document.

Respondent voluntarily enters into and signs this Settlement Agreement and states that
no promises or representations have been made to him other than those terms and
conditions expressly stated herein. Respondent further agrees that no coercion or
duress from any person has caused him to sign this Settlement Agreement.

The Board agrees that in return for Respondent executing this Settlement Agreement,
the Board will not proceed with the formal adjudicatory process based upon the facts
described herein. This Settlement Agreement shall constitute a final Board action on
this matter.

Respondent understands that his execution of this Settlement Agreement is a final act
and not subject to reconsideration, judicial review, or appeal.

Respondent acknowledges that he has had the opportunity to seek and obtain the advice

of an attorney of his choosing prior to signing this Settlement Agreement.
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14.

13.

16.

17.

18.

Respondent understands that the Board must review and accept the terms of this
Settlement Agreement. The Respondent agrees to support the Board’s acceptance of
this Settlement Agreement in any further hearing on this matter. If the Board rejects any
portion, the entire Settlement Agreement shall be null and void. Respondent
specifically waives any claims that any disclosures made to or by the Board during its
review of this Settlement Agreement have prejudiced his right to a fair and impartial
hearing in the future if this Settlement Agreement is not accepted by the Board.
Respondent understands that the Board is required, pursuant to Nur 211.02(d)(1), to
provide notice of this Settlement Agreement to the Complainant, who has the
opportunity to submit written comments concerning the proposed settlement.
Respondent certifies that he is not under the influence of any drugs or alcohol and
is otherwise of sound mind and judgment at the time he signs this Sett/lement
Agreement.

Respondent certifies that he has read this and understands all of the terms of this
Settlement Agreement.

Respondent understands that he has the right to a formal adjudicatory hearing
concerning this matter and that at said hearing he would possess the rights to
confront and cross-examine witnesses, to call witnesses, to present evidence, to
testify on his own behalf, to contest the allegations, to present oral argument, and
to appeal to the courts. Further, Respondent fully understands the nature, qualities
and dimensions of these rights. Respondent understands that by signing this
Settlement Agreement, he waives these rights as they pertain to the misconduct

described herein.
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This Settlement Agreement shall take effect as an Order of the Board 30 days after it is

signed by an authorized representative of the Board.

IN WITNESS WHEREOF, I hereby affix my signature on thi; Oth day of MarCh

Corey MacD®Mald

: Y
ACCEPTED BY THE BOARD OF NURSING on this ¥~ day of TS

Marc Q4 20 RNz Oquce

Date ignature

A Czeclonica

Printed or Typed Name
Authorized Representative of the
New Hampshire Board of Nursing
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